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■ The MAILING DATE of this commun ication appears on the cover sheet with the corresponaencB address 

SnKKS^^^^^^^^^ of Appeal (With appeal fee); or (3) a timely fled Request for Continued 

Examination (RCE) in compliance witli 37 CFR 1.114. 

PFRIQD FOR REPLY [check either a) or b)] 

The oeriod for reply expires^months from the maH^^^ . ^. ^. ^ , , . . 

706.07(f). 

^ ■ M nnHor -^7 PFR 1 ^'^&(^) The date on which the petition under 37 CFR 1.136(a) and the appropriate extension 
timely filed, may reduce any earned patent temi adjustment. See 37 CFR 1 .704(b). 

1 □ A Notice Of Appeal was filed on . Appellant's Brief must be filed within the period set forth in 

37 CFR 1.192(a). or any extension thereof (37 CFR 1.191(d)). to avoid dismissal of the appeal. 
2.D The proposed amendment(s) will not be entered because: 

(a) □ they raise new issues that would require further consideration and/or search (see NOTE below); 

(b) □ they raise the issue of new matter (see Note below); 

(c) □ they are not deemed to place the application in better form for appeal by materially reducing or simplifying the 

issues for appeal; and/or 

(d) □ they present additional claims without canceling a corresponding number of finally rejected claims. 
NOTE: 



3 n Applicant's reply has overcome the following rejection(s): 



would be allowable if submitted in a separate, timely filed amendment 



4.D Newly proposed or amended claim(s) 

canceling the non-allowable claim(s). 
5 El The a)n affidavit. b)D exhibit, or cM request for reconsideration has been considered but does NOT place the 

application in condition for allowance because: See Continuation Sheet. 
6.n The affidavit or exhibit will NOT be considered because it is not directed SOLELY to issues which were newly 

raised by the Examiner in the final rejection. 
7 n For purposes of Appeal, the proposed amendment(s) a)D will not be entered or b)D will be entered and an 
° expKS ofhow the new or amended claims would be rejected is provided below or appended. 

The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 



Claim(s) withdrawn from consideration: 



L-iaimiS) wiinaidwii iiuiii wi'"^'^'" 

8.D The proposed drawing correction filed on isa)D approved or b)^ disapproved by the Examiner 



90 Note the attached Information Disclosure Statement(s)( PTO-1449) Paper No(s). 
10.n Other: 




, JACK SERVIAN 
PRIMARY EXAMINER 



U.S. Patent and Trademark Office 
PTO-303 (Rev. 04-01) 



Advisory Action 



Part of Paper No. 13 



Continuation Sheet (PTO.303) ^ Application No. 09/162,103 



Continuation of 5. does NOT place tine application in condition for allowance because: Althrough. applicant contends that the size is a 
critcal feature, there is no corresponding claim language. In addition, as pointed out in office action mailed on 6-12-01, applicant asserted 
that an ordinary skilled artisan would obviously modify the size of the conventional apparatus. Applicant can not have it both ways, either 
the size is obvious or the size is critical. Either wayif applicant intends the dimensions of applicant's invention to be its novel feature, such 
feature must be in proper claim language . 
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